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Dear Mr. Jordan: 

On behalf of the Columbus Metropolitan Club ("CMC" or "the Club"), we submit this 

response to the complaint filed by Mark R. Bjrown in MUR 6590. For the reasons set; forth 

below, the Federal Electk)n Commission should find that there is no reason to believe that the 

Ghib violated any provision ofthe Federal Election Campaign Act of 1971 ("FECA" or "the 

Act"), as amended, or applicable Federal Election COmmissbii ("FEC" or *the Commission**) 

regulations. 

I. Summary of Allegations 

Despite acknowledging that the fbrum on presidential politics in Ohio that the CMC held 

May 23,2012 was not a "debate" within the meaning of 11 CF.R. § 110.13, Mr. Brown, "a 

registered votei: iri Ohk) who routinely votes for qualified minor party candidates'* and intends to 

do so in Noveinber 2:0] 2, devotes 20 paragrapihs ofhis 59 par:agraph submissibn complaining, in 
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effect, that minor party officials were improperly excluded from the forum. Complaint at '7-10, 

f i 30-49. Because this argumeiit is simply spuriouSj Mr. Brown sedks to haye the Commission 

punish the C^C for excluding riiirior party officials fiom the fortiin by alleging that the: forum 
1 

K constituted an illegal contributk>n to the campaigns of President Obama and Govemor Romney. 

^ Complaint at 1, f 1. Similar baseless allegations against the CMC have been raised and rejected 

1̂  by the Commission twice before. See generally MURs 5642 and 6111. 

^ In additbii, |y&. Brown alleges that the dissemuiation of the video: ofthe forum by the 
»H 

Ohio News Network (**ONN'•) and the posting ofthe forum video on CMC'S YOuTube page are 

illegal corporate oontributions because they constitute **something of value** contributed to the 

Qhio Democratic and Republican Parties and their respective caindidates' caHlpaigris. Brown 

ComplBLvat at 2,11, ^ 2,58. These claiins are simply unfounded, No Corporate iimds were used 

to vkleo the May 23, 2012 forum or post the video on the CMC's YouTube page. Moreover, the 

ONN broadcast ofthe May 23,2012 forum was clearly permissible under the press exemption. 

11 C.RR. §§ 100.73 and 100.132. 

For all ofthe reasOiis. discussed below, Mr. Brown's allegations are incorrect as a matter 

of law. 
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U* Statement of Facts and Discussion of Authority 

There is to no reason to believe that the Club Committed any violation of FEC A of FEC 

implementing regulations in sponsoring the May 23,2012 fonim that is the subject of MUR 

CO 6590. 
0 

^ A. CMC's Forum on Presidential Politics in Ohio Does Not Constitute an Illegal 
j 1̂  Corporate Contribution or Expenditure 

^ L Mr. Brown's Complairit Misinteiprets FECA as Prohibiting Political Speech 
P by Corporations in Cooperation with Party OMcials 
Ni 

^ Mr. Brown's complaint misinteiprets FECA and the Supimie Court's recent decision in 

Citizens United v. FEC, 55,8 U.S. 50 (2010) as a blaiiket prohibition ori all corporate political 

speech if it is made :in cooperation with party officials,' Under Mr. Brown's interpretation of the 

Act, a nonprofit corporatioil is barred fiom sponsoririg a public, educational forum on the 

iniportant role the State of Ohio will play in the 2012 presidential campaign if the forum includes 

party officials. The Act sunply does not reach that for, nor could it arid reniain consistent with: 

the First Amendment. In foct, Ĉ ongress and the FEC have exempted various types of corporate 

political speech, including non-profit sponsored debates, candidate appearances on the campuses 

of incorporated nonprofit educational institutions, communicatioiis made on the Intemet by 

' Mr. Brown seems entirely unaware .of the: .stq}s the Commission has fieiken to implemoit Citizer^ Unitfid. 
Throughout Mr. Brown's complaint, he relieis pn 11 C.F.FL § 1.14.4> Following Citizens £/mte</„however, the 
Commission acknowledged that the restrictions on coipcirate political speech ih 11 C:F;R; § 114.4 were 
constitutionally su^ect and indicated ^at the Cb!nmi.ssidn: would ccnduct a nUemiik^ to bring 11 C,F.R. § 114.4 
in line with the. Supreme Court dcpisibn. /?£C Sifa/j^^ tjie- ̂ jbfpr^me'C^^ trt C!itti»ens X/ttited y; FEC 
(Feb. 5, 20101. ilitiii:jtê tW;:feii:vH!bĴ  lhat ruiemakiiig wasinifiated. 
on December 27; 2011 lad i^^^^ ilhd$(^d^t^l^3ii^^ arid El&cti^eeririg Commc'ns by Corps, md 
Labor Orgs., 76 Fed. lieg. 80,807-12:: (Dec. 27,2011) (riotiGe of prQi>Psed ilileimakiiig). 
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incorporated bloggers (the "Intemet Rule")j and news coverage, of cariipaigns by for-profit mî ia 

corporations. All of these protected forms of corporate political speech can.and fi:equeritly do 

involve cooperation with foderal caridida:tes arid/or foderal or state party: officials. Therefore, 

O) FECA cannot be interpreted to prohibit all corporate political spieiech inade iri cooperation with 
O 
^ party officials as Mr. Brown contends. 
Nl 
Nl 

^ First, FECA specifically excludes fiorii the definition of the terrii "expenditure" My 

1̂  "nonpartisan activity designed to encourage! ihdividusils to vote or to register to vote." 2 U.S.C. § 

431(9)(B)(ii). The Commission has cOiisistently held that this provision provides a safe harbor for 

non-profit organizations that stage candidate debates in accordance with FEC regUlatbns. See 

MUR 5378 (Commission on Presidential Debates), First General Counsel's Report at 2̂ 3; MURs 

4987, 5004,5021 (Commission on Presidential Debates), First General Counsel's Report at 5-6. 

Specifically, if the nouTprofit organization stagiiig the debate meets the requirements of 11 

C.F.R. :§ 110.13(a)(1) and stages debates in accordance with 11 C.F.R; §§ 110.13(b)and (C) arid 

114.4(Q, the organization's activities are exempt from FECA's defmitions of "coritribution" and 

"expenditure." MUR 5378, Fir$t General Counsel's Report at 3. This exeinptibn demonstrates 

that FECA canriot be read to prohibit all political speech made by corporations in cooperation 

with party officials. 

Second, FEC regulations contain an exeriiption from the definition of "contribution or 

expenditure" for candidate appearances at incorporated nonprofit educatioiial institutions. 11 
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C.F.R. § 114.4(c)(7); see also MUR 5642 (Columbus Mefropolitan Club), First Gmcrpl 

Counsel's Report at 22, a25. The Commission exphiined that this regulatbri enables: 

[P]rivate colleges, universities, and other incorporated, nonpiiofit educational 
Q institutions tto] make their premises available to caiididates who wish to address 
H students, foculty, the academic community, or the general public (whomever is 
^ invited) at no cost or for less than the iisual and nonnal Charge. However, the 
^ school must riiake ricasoriable efforts to ensure thait thie appearances are conducted 
^ as speeches, question and answer sessionŝ  OT other academic events, and do not 
^ constitute campaign rallies. 

<P Explanation and Justification, Corporate and Labor Organization Activity; Express Advocacy 

and Coordination with Candidates, 60 Fed. Reg. 64260,64270 (Dec. 14„ 1995), This exemption 

is yet another mstance where the Coirimlssion has interpreted FECA to allow corporate poiiticai 

speech in cooperation with federal candidates and party officials, deiponstratihg that the Act was 

not intended to, nor does it have the effect of, prohibiting all corporate speech in cooperation 

with party officials, as Mr. Brown would have the Commission believe. 

Indeed, the Commission has taken note ofthis exeinption in a prior enforcement case 

involvuig the CMC. See MUR 5642, First General Counsers Report at 22, n.25. Although flie 

Club is not a school, college,, or university, the Commission relied on thiis exemption to exercise 

its prosecutorial discretion in MUR 5642 and declined to pursue alliegations that the CMC had 

made an impermissible coiporate political expenditure under 2 U.S.C. § 441b by sponsoring a 

forum where Mr. George Soros sheared to discuss the Iraq War and opposed the re-election of 

President George W. Bush. Id. Despite neither taking place on the premises of an educational 
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institutfon nOr including a candidate appearance, the Commission wrote tfalit '''sOme of the policy 

considerations that led to the creation: of this exemption, incliidhig ensuring that FECA did not 

unduly burden the free exchaiige arid debate Of ideas in an iritellectual environmerit, would seem 

*H to support the exercise of prosecutorial discretiori iri these circumstances.̂ * Id. inciting Explanation 

^ and Justification, Corporate and Labor Organization Activity; Express Advocacy and 
Nl 

Nl Coordination with Candidates, 60 Fed. Reg. 64260̂  64270-71 (Dec; 14,1995)). The 

I Q 
1̂  

Commission's reasoning-m MUR 5642 resonates with even stronger force here, where the 

purpose ofthe forum was to discuss the State of Ohio's role in the 2012 presidential election 

rather thari debate the merits of the candidates in that race. 

The Internet Rule is a third example of the Commiission interpreting FECA to specifically 

allow an incorporated entity to engage in political speech in̂  cooperation with party officials. The 

Intemet Rule exempts from the Commission's definitions of "contribution" and "expenditure" 

activifies on the Intemet "for the purpose of uifiuiericing a Fiederal election" by a '̂ Corporation 

that is wholly owned by one or more, individuals, that engages primarily in Internet activities, 

and that does not derive a substantial portion of its revenues from sources other thari income 

fiom its Intemet activities." 11 C.F.R §§ lOD.94(d),: 100.155(d). The intemet activities include 

emails, bloggirig, maintaining a website, and "any other form of oommunication distributed over 

the Intemet." 11 CF.R. §§ 100.94(b), 100.155(b). Most uriportiantly, the Intemet Rule applies to 

Intemet activities by incorporated bloggers even if they are done "iri coordination with any 
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candidate, authorized committee, or political party conunittee." 11 C.F.R. §§ lQ0.94(a), 

100.155(a). 

Finally, FECA also contains an ex̂ ption' for :politicial speech by for-profit iiews media 
(Ni 
HI corporatfons. FECA arid FEC regulatiotis exerilpt "Any cost iriciirred in covering or carrying a 
IP 

news stoiy, commentary, or editorial by any broadcasting station (mcluding a cable television 
Nl 

^ operator, prograiriirier Or producer)..." from the defiriition Of coritributiori of expjendituire. 2 

g U.S.C. § 431(9)(B)(i); 11 C.F.R. § 100.73; 11 C.F.R. § 100.1:32. The Commission has given the 
Nl 

exemption for for-profit media corporations an extremely broad interpretation. Seef. e,g., 

Advisoiy Opinion 2011-11 (Stephen Colbert). 

Accordinglŷ  it is clear that FECA, arid FEC reflations -specifically allow both riori-^profif 

and for-profit corporations to engage in certain types of political Speech in cooperatbn with 

party officials in order not to '\mduly burden the free exchaiige and debate of ideas." MUR 5642 

(Columbus MetrOpolitari Club), First Gerieral Counsel's Report at 22, iL25. Accordingly, Mi?. 

Brown's interpretation of FECA and FEC regulations as creating a complete prphibitkin on 

corporate political speech in cooperation with party officiails is simply incorrect; 

2. CMC Did Not Endorse a Candidate or Use Corporate Funds to Pay for the 
Forum, and Neither Party Official Expressly Advocated the Election of 
Either Party's Presidential Candidate 

Since its inception, the Club has worked to remairi completely neutral with regard to 

programmmg and does not advertise, proruotei endorse or otherwise advocate or oppose any 
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person, candidate, positioUj or ideology. Siee, e.g., Affidavit of Jane Scott, Executive Director, 

Cohimbus Metrbpolitari Club at f 8 (Attacturient 1 to the CMC Re$pOnse to the Complairit ih 

MUR 5642)(hereiriafter "Scott Affidavit"). In keeping with this bng-staridirig pblicy, CMC did 

^ not endorse either Baraiĉ  Obama or Mitt Ro 
(0 
^ represeritative of the Club endorsed any of the views expressed by either of the party officials 
Nl 

. before, during, or after the May 23, 2012 forum. 

0 i 

The Columbus Metropolitan Club is a very small 501(c)(3) non-profit Corporation with a 

totalof four full-and parti-time employees and, an annual budget of $̂ ^̂  The Club was 

established in 1976 to prontote the open exchange of information and ideas simong the residents 

of central Ohio by providing a forum for free expression arid fair debate to examine the rioany 

issues confronting the community, state, nation̂  and world. Scott Affidavit at ^ 3̂ 5. The Club 

provRles the opportunity for discussion and ddiate ariiong varfous viewpoints and constituericies 

through regularly scheduled luncheon forums. Id. at| 6. In the past year, the Club planned and 

hosted 58 events attended by a total of almost 8̂ 000 people; Nearly 200 local, regibnal̂  naitiorial 

and international speakers discussed health, art, politics, intemational relations, the economy, 

busmess, social needs, civil liberties, and other newsworthy topics. The Club describes itself as 

"the Office Water cooler, the neighborhood coffee shop^ the sports bar during a big game, the {I 
I. 

kitchen table at suppertime.'' About Us: CMC is the Community's Conversdiion̂  \ 

hltp:://coiu:iiitbasitie "[The Chib is] where we took 

.forward to seeing our fomily and fiiends to share important news, discuss it, debate it,, and mull 
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over its ramifications for ourselves, our neighbors, our community aiid our work!." Id. Woriien 

excluded froin the private hiriCh clubs and speaker groups iri the area founded CMC, recruiting 

members fioiri all walks of life, opening menibership to everyone, and providirig a "uriique 

^ opportunity for community conversation." CMC: History, 

J5 litlpvfeo:lu;mbUsnietixiGlub;-orĝ ^ 
Nl 
Nl 

<C7 The &cts demonstrate that the Club did not schedule the May 23,2012 forum to provide 

^ either paity official with a plat foriri frorii which to advocate the election of their respective 

presidential candidates. Instead, the Club scheduled both state party chairs to provkie context and 

analysis of the 2012. presidential electoral laindscape, continuing in CMC's proud tradition of 

promoting the open exchange of information and ideas among the residents of central, Ohio < The 

Club's promotional materials for the May 23, 2012 forum do not bcliide either the images or the 

names of either presidential candidate, contain no express advocacy, and advertise the forum as 

"a glimpse [of] what to expect in Ohio this upcoming presidential election season," See 

PresidiehHai Politics in O-H-J-Oy DAILY REPORTER, Maiy 16, 2012 (attached hereto as Exhibit 

A). 

Nor is there any basis in fact for anyone to believe that, by sponsoring the May 23j 2012 

forum, the Club somehow eridorsed either speaker's poUtical views. The Club strives to remain 

completely neutral and has established procedures designed to^ prevent even the perception that 

the Chib is eridorsing any person, carididate, position. Or ideotogy. Scott Affidavit at ̂  8. These 
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bngrstanding procedures were followed to the letter on May 23; 2012. Riich Terapak̂  President 

of the CMC Board of Trustees, was given a CMC-̂ staff-prepared neutral script, which mtroduĉ  

the speakers alphabetically, to use at the beginning and end ofthe forum. After briefly discussing 

^ both speakers' bios, Mr. Terapak introduced the moderator for the discussion, Michael 

1̂  Thonipson,, News Director of WOSU (a public radio station in Ohio), who asked his o wn and 
Nl 
Nl facilitated audience questtons to both party officials. 

^ Furthermore, no corporate fiinds were used to pay for the May 23,2012 forum. The 

forum was fully paid for using fimds derived from ticket sales to Club members and ̂ e general 

public. All CMC forums are fimded in this way. Scott Affidavit at ̂  25-26; jee also Affidavit of 

Lori Martow at ^ 18 (Attachment 7 to the CMC Response to the Complaint in MUR 

5642)(hereinafler "Marlow Affidavit"). The Club uses the same procedure for selling tickets to 

all Club forums. Marlow Affidavit at f 18. CMC members and members of the general public 

must reserve tickets to a forum and must pay for their tickets by check, cash, or credit card in 

advance of the forurii. Id. FoUowing an event, the Club processes the credit card charges, and the 

cash and checks are deposited. Id. When the Club receives an invoice from the &cility where an 

event was held, the Club sends a check to that fiicility, drawing on the liirids fhat event*s ticket 

sales generated. Id. 

The process of paying for the May 23,2012 forum was no different. Approximately 139 

individuals attended the May 23, 2012 foram and ticket sales generated $2,740. The venue, the 
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Athletic Club of Cohimbus (the "Athletic CluV), charged CMC atotal of $2,080 for the use of 

theif facilitiira for the May 23, 2012 foruia The Athletic Club irivoice for the forum was paid 

exclusively with the funds generated by ticket sales. Ticket sale revenue to the fonim riiore thari 

cp covered both the direct and indirect costs of holding the forum at the Athletic Club, in i&ct, the 
in 
^ revenue fiom ticket sales to the May 23,2012 foi!um covered the entire cost of the forum, 
Nl 

tn including indirect administration and marketing, as well as the costs of fitmirig the forum,, 

providing it the Ohio News Network, and posting it on the website. 
Nl 

In additton, while both party officials discussed the 2012 presideritiail electiot̂  thiey did 

not expressly advocate the election of either Barajck Obama or Mitt Romney. Mr: Brown's 

complairit niakes this fiict abundantly clear. He quibtes tocal news stories, one of which reported 

that '̂ he chairmen spent most of their time before the [CMC] talking national politics," and the 

other wrote that the moderator "quizzed" the speakers. Complaint at 4, '^ 14-15. The complaint 

notes that the Democratic Party official indicated he was happy with the President as his 

candidate arid that 'Sve should all celebrate that [more Ohioaris are WOrkirig todiay than there 

were iri January 2009]." Complaint at 5, *]| 21. Mr. Brown further riotes that the Republican Party 

official indicated he thought the bailout of General Motors was a "bad idea" and that he was 

pleased with Mitt Romney; who will be able to "attract a number of independents." Id. at 4-5, ^ 

18-19. These innocuous bits of politicsd lanalysis in the context ofa general discussion ofthe 

role the State of Ohto woukl play in the 2012 presidential election hardly constitute "express 

advocac/* as defined by Commission regulattons. 11 C.F.R. § 100.22(a)&(b). 
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In brief,' CMC did not etidorse either presidentiiEd candidate and did nothing to' lii^ly that: 

the Club endorsed the views of either party official. In keeping with its long-standing policy of 

neutrality, the Club took no positton on either candidatê  used a neutral script to introduce both 

speakers, had a tocal member of the media moderate the discussion by asking and facilitating 

^ audience questions, arid used no corporate fonds to host the May 23, 2012. foruiri. In addition, 

Nl neither speaker expressly advocated the electtori of Barack Obariia or Mitt Romney. 

1̂  Simply put, the May 23,2012;, forum organized by the Colunibus Metropolitan Club did 
HI 

not constitute a contribution or expenditure prohibited by 2 U.S.C. § 44Ib ,to either the 

Democratic or Republican Parties or the carnpaigns of their presim t̂ive rioininees. 

Accordingly^ there is no reason to believe that the CMC violated FECA or FEC regulations when 

it hosted the May 23, 2012 foruiri to discuss the 2012 presidential election. 

B. Making the May 23,2Q13 Forum on Presidential PQlitics in Chip Available to tfae 
Ohio News Network Did Not Viohite FECA or FEC Reguhitions 

The Ohio News Network is a cable news channel;based in Cohuiibus> Ohio, calling itself 

"Ohio's channel for news." Ohib News Network. http://www;orintv.Go:m/i ONN features 

programs such as "Ohio & Con^)any," "Buckeye Blitz," and *NOhio 's 9 O'clock News." Id. 

ONN operates on four cable providers, and has a website featuring newŝ  weather, sports, health, 

arid Ohio, politics, among other subjects. Id The Ohio politics portton ofthe site includes articles 

and video focused on the 2012 presidential election. ONN, Ohio Politics, 

http;//Www.0iantv.eo;iri/conient/(seett̂  
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Commission,regulations excludiiig "any cost incurred ui coVeririg or cariyirig a..news 

story, commentary or editorial by any broadcasting statton (includiiig; a cable television operator, 

prograinmer or producer)... unless the fiicility is Owned Or coritidlled by any political pBii% 

CO political committee, or candidate" from the definition of "contribution'* oi" "expenditure** are 
HI 

known collectively as the **press exemptioa" 11 C.F.R. §.§ 100.73 and 100.132. The regulations 
Nl 

m derive fiom FECA. See 2 U.S.C. § 431 (9)(B)(i). The COriunissiori, iri explaining the legislative 

^ histoiy ofthe press exemption, wrote **Congress did, not intend to 'limit or burden in any way the: 
Nl 

^ First Amendment freedom[] of the press [The exemption] assures the unfettered right of 

newspapers, TV networks, and other media to cover and COtiimerit on political campaigns.'*' 

Advisory Opinion 2011-11 (Colbert) at 6 (quotiing H.R. REP. NO. 93-1239, at 4(1974)) 

(alterations in original). 

The courts have interpreted the press exemption broadly to preclude any Commisston 

investigation of press activities that frill within the Scope^Of the exemption. Reader's Digest 

Ass'n V. FEC, 509 F. Supp. 1210,1214 (S,D,N.Y, 1981);FJE:C V. Phillips Publ'g,Inc., F. Supp. 

1308,1312 (D.D.C. 1981). Accordingly, the Commisston is limited to "detertniriing whether the 

press exeriiption is tLpp\icab\e.*' Reader's Digest, 509 F. Supp. at 1214. In determinuig whether 

the press exemption applies, the Commissiori first asks whetiier the entity engaging m the 

activity is a press entity. Advisory Opiritori 2011-11 at 6. If sOj the Cbriuiiisston asks: "(A) 

whether thd entity is owned or controlled by a political party, political committee, or candidate; 

and (B) whether the entity is acting as a press entity iri conducting the activity at issue (lti, 
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whether the press entity is acting in its ''legitimate press fimction")." /isf. at6-l\see Reader's 

Digest, 509 F. Supp. at 1214. In this matter, the Ohto News Network is clearty apress eritity; it is 

not owned or controlled by a political party, committee, or candidate;; and it engagied in 

cn legitimate press activity iri broadcasting the May 23,: 2012 fonm The Ohto New Network, 
-HI 

^ therefore, qualifies under the: press exemption and the CMC did not vtolate FECA or FEC 

jjsri regulations by providing QNN with video of the May 23,201.2 fonnri, 
•ST ' ' 

Q The Ohio News Network, a cable TV channel, is undoubtedly a press entity. Operatirig 

*̂  on four separate cable providers and maintaining a regularly updated website, ONN is a 

quintessential member ofthe press. Both the Act and Commissiori regulattons specify that the 

press exemption is available to "a cable televisibn operator, prograinmer or producer," 2 y.S,C. 

§ 431(9)(B)(i); 11 CF.R. §;§ 100.73 arid 100.132, and FEC regulations extend the Act to include 

*̂web site[s].*' 11 C.F.R. §§ 100;73 and 100.132. 

In Advisory Opinion 2004-07, Viaconi asked the Conunission to consider whether 

MTV's "Prelection" activities would constitute "corporate contributions, expenditures* or 

electioneermg conmiunications." Advisory Opinion 2004-07 at 3. Prelection was designed as a 

voter education initiative: with a multiplicity of tools for young people to learn about presidential 

candidates in 2004, including a simulated vote. Sjee id. at 1-2. The Commisston found that 

Viacom's '"broadcasting: of Prelectton activities constitutes 'covering or carrying a news storŷ  

commentary, or editorial,' and thus falls within the exemptions in 2 U.S.C. [§§] 431(9)(B)(i) and 
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434(f)(3)(B)(i) and would not violate 2 U.S.C. [§] 441b.: Advisory Opinion 2004-07 at 5. In 

MUR 6590̂  the Ohio News Network broadcast video of the May 23,2012 forum on its cable 

channel. The May 23, 2012 forum, broadcast by ONN Sunday at 1:00 pra, provided iriLformation 

O for Ohtoans about the 2012 presklential election, mirroring the Commission-approved MTV's 
fvl 
^ Prelection activities. In additton, the Ohio News Network is surely the type of organization 

Nl Congress meant to exempt when it created the press exemption to "assureQ the unfettered right 
SI 

^ of newspapers, TV networks, and other media to coyer and comment on political campaigns." 
Nl 

rH H.R. REP. NO. 93-1239; at 4 (1974). Nor is there any ceasOri to belieVej and Mr. Brown does not 

allege, that the Ohio News Network is, either owned or "eontrolled by a political partyj politioal 

committee, or candkiate." See Advisory Opinion 2011-11 at 7. 

Finally, ONN was carrying out its "legitimate press flmctton** when it broadcast vkleo 

from the May 23,2012 forum. See Advisory Opinion 2011-11 at 7. the broadcast did not result 

iri ONN's "active participation in core campaign or electioneeririg functions." Id. at 8. 

Furthermore, under the "consideratioris of form" analysis the Commission uses fiom 

Massachusetts Citizens for Life, 479 U.S. 238,251 (1986) it is clear that the Ohio News Network 

operated in its normal and legitimate press fimction when it broadcast video of the May 23, 2012 

forum, as ONN has routinely broadcast comparable political video on its channel and its website. 

See ONN, Ohio Polities, l̂ itp:/Avv/w.oi1ritv;ê ^̂  also 

Advisory Opinion 2011-11 at S (comparirig Colbert Report segment; production and distributton. 



JeffS. Jordon 
August s, 2012 
Page 16 

Arent fox 
for his independent expenditure committee with previously aired segments on the Cofoert 

Report). 

These facts demonstrate that the Ohio News Network is a press entity to which the press 
H 

(NJ exemption applies and the CMC did not vtolate FECA or FEC regulationŝ  by providing ONN 

with video ofthe May 23, 2012 forum. 
Nl 
^ Conclusion 
C) 
^ Mr. Brown's flawed complaint agaiiist the Columbus Metropolitan Cliib provides no 
HI 

basis for the Commission to Conclude that there is reason to believe that the Chib violated FECA 

or FEC implementing regulations; Mr. Brown's prmcipal complaint seeniis to be that the Club 

held a forum to which officials of independent arid minor parties were not invited. In an attempt 

to punish the Club for this perceived injustice, Mr. Brown alleges that CMC provided the 

presidential campaigns of BaraCk Obama and Mitt Rorimey and the DeniocriEitic$nd Republican 

Parties of Ohio with illegal corporate contributibris. He distorts FECA, iricorrectly implyirig that 

it prohibits any corporate political speech made in cooperatton with party officials. The May 23, 

2012 forum shnply does not constitute a coiporate contribution within the meaning of FECA and 

FEC regulattons. No corporate fimds were used to pay the costs of the May 23,2012 forum. The 

Club did not endorse any candidate for federal office, nor did it endorse the views of either party 

official who spoke at the foriim Neither party official expressly advocated the electiori of 

Barack Obama or Mitt ROmney during the forum. Fuî ly, the Ohto News Network properly 
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Arent fox 
broadcast CMC-provided video of the May23,2012 forum on their channel under the press 

exemptiOri. 

For the reasons stated above, the Commission should find that, there is no :reaspn to 
rsi 
iM believe that ihe Columbus Metropolitan Club violated any provision ofthe Federal Election 
(P 
rsi 
Nl 
Nl 
^ Sincerely, 
Q 
Nl 

Caimpaign Act of 1971, as amerided, or applicable Federal Election Commission regulations. 

Brett G. Kappel 
Counsel for the Coliunbus Mjetropolitan Club 
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